Congress of the United States
Washington, BE 20515 |

July 29, 2010

The Honorable Lisa Jackson
Administrator

US Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, NW
Mail Code 1101A

Washington, DC 20460

Re: Docket No: EPA-HQ-RCRA-2009-0640
Dear Administrator Jackson:

- Weare writing as a majority of the Members of the House Committee on Energy and
Commerce to express our strong opposition to the regulation of coal combustion residuals
(CCRs) under Subtitle C of the Resource Conservation and Recovery Act (RCRA) as proposed
as an alternative in the proposal published by the Environmental Protection Agency (EPA) on
June 21, 2010. We continue to believe that EPA should follow its final 2000 Regulatory
Determination in which the Agency determined that regulation of CCRs under Subtitle C of
RCRA is not warranted. In that determination, EPA determined that rules under Subtitle D of
RCRA for CCRs could be fully protective of human health and the environment. The 2000
Determination was consistent with many decades of scientific analysis including additional EPA
reviews concluding that CCRs do not warrant hazardous regulation. We have a number of
serious concerns about the effects of the proposed reversal of these longstanding findings. As
our economy struggles to rebound, we have grave concerns that this proposal could destroy jobs
and increase electricity rates,

Within the United States, approximately 136 million tons of CCRs are produced
annually. Currently around 44 percent of these tons are recycled into some form of beneficial
use such as road construction materials or wall board. The recycling of these materials has well
established environmental and economic benefits. The manufacture of these recycled materials
employs approximately 4,000 American workers, and the products are less costly than if they
had to be manufactured without the benefit of recycled components. Additionally, use of CCRs
to manufacture these products results in less aggregate emissions by reducing the amount of
products such as cement that would be needed in the absence of CCRs. Regardless of any
attempted regulatory effort to carve out as permissible recycling efforts, the designation of CCRs
as subject to hazardous waste regulation would inappropriately stigmatize uses of CCR that
provide significant environmental or economic benefits and deal a crippling blow to the
beneficial use industry, Jeopardizing the associated Jobs. The primary stated reason for
regulation of CCRs has been concerns with their storage in landfills or impoundments,
Subjecting these materials to RCRA’s hazardous waste program and the subsequent reduction of
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Our opposition to regulation of CCRs under Subtitle C of RCRA is shared by a number

organizations, transportation officials, public utility commissions, users of CCRs and a majority
of states have also opposed Subtitle C regulation.

for more burdensome regulation, and we would welcome the opportunity to work with you on
approaches which facilitate reasonable non-hazardous regulation of CCRs.



We appreciate your attention to our comments,

and we look forward to working with you
on this matter as the Agency proceeds with its rulemak

ing. With kind regards, we remain

Sincerely,
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Rick Boucher
Member of Congress
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Member of Congress

ember of Congress

Member of Congress Member of Congress

@there—

Jim Matheson
Member of Congress
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Tim Murphy
Member of Congress
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Member of Congress

Michael Burgess
Member of Congress
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